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BEFORE THE STATE COMMISSION
ON JuDICIAL CONDUCT

CJC Nos. 07-0269-JP, 08-0901-JP, AND 09-0148-JP

PuBLIC ADMONITION

HONORABLE THOMASG. JONES
JUSTICE OF THE PEACE, PRECINCT 1, PLACE 1
DALLAS, DALLASCOUNTY, TEXAS

During its meeting on August 11-13, 2009, the Statenmission on Judicial Conduct
concluded a review of allegations against the Halpler Thomas G. Jones, Justice of the Peace
for Precinct 1, Place 1, in Dallas, Dallas Coufitgxas. Judge Jones was advised by letter of the
Commission’s concerns and provided written respondadge Jones appeared with counsel
before the Commission in April 2007, December 208¥d August 2009, and gave testimony.
After considering the evidence before it, the Cossiain entered the following Findings and
Conclusion:

BACKGROUND INFORMATION

Judge Thomas G. Jones began his service as Jofstlee Peace in 1991. Since 2006, his
court has become one of the busiest in the Sttejving well over 100,000 new cases annually.
With a staff of between eighteen (18) and twentg-¢21) clerks employed during this period,
Judge Jones typically disposed of approximately 48%is caseload each year.



During this time, Dallas County created the J.mt@ Collection Center, which was set
up to process citations generated by law enforcém#icers carrying hand-held devices that
would electronically file citations issued in theell with the Collection Center through a
program known as “Autocite.” Six justice of the peacourts, including Judge Jones’ court,
authorized the Collection Center to handle theséoéite citations by processing payments,
sending correspondence, accepting pleas, and adering the Driving Safety Course. Citations
that were not paid were eventually forwarded todberts by the Collection Center. Problems
soon arose as a result of the program. The larggneoof citations issued through Autocite
resulted in enormous backlogs. Warrants on outstgneitations in the Autocite program fell
behind. In late 2007, the Collection Center wals istithe process of issuing warrants on nearly
30,000 citations issued in 2006. By 2007, Judgesdtad received more than 8,000 old Autocite
cases, and when the Collection Center was clos808, his court received more than 150,000
cases just in one day.

Starting in October 2005, the Commission beganivexeand investigating numerous
complaints alleging that cases filed in Judge Jormst were being mishandled and neglected
by the judge and his staff. Over the next few yetlies Commission would investigate more than
twenty-six (26) cases filed against Judge Jondgiggnts and judges, all of whom claimed that
in their dealings with Judge Jones’ court, theyoaimdered long delays, poor customer service,
rude and discourteous demeanor, and a lack of gwiofgal competence, supervision, and
training.

After Judge Jones appeared before the CommissioApimi 2007 to discuss these
concerns, the Commission offered to assist thegudgobtaining training for his staff and
offered to provide a mentor judge to assist Judgeed in identifying and addressing problem
areas that needed immediate attention. In thed¥&®007, a mentor judge (the “Mentor”) met
with Judge Jones and his staff, observed the ®uwperations, and made numerous
recommendations for improving Judge Jones’ cougtatpons. Unfortunately, when Judge Jones
appeared before the Commission a second time, ¢gerdleer 2007, he was unable to provide the
Commission with any assurances that the areasnafeco raised in the complaints, as well as in
the Mentor’s report, would be appropriately addedssAs a result, the Commission voted to
initiate formal proceedings against Judge JonesNdwember 2008, the Commission filed its
Notice of Formal Proceedings and charged JudgesJeith various violations of the Code of
Judicial Conduct relating to the alleged misharglti numerous cases in his court. Judge Jones
filed a verified Answer to the Notice in Februag02.

During the period following the December 2007 hegbefore the Commission and the
filing of the Notice of Formal Proceedings, the lgeoms involving the judge and his court
operations were the subject of several critical imstbries. During this time, Judge Jones began
to actively take steps to improve the court’'s psses and procedures. In addition, Dallas
County stepped in to provide assistance, inclubumgdget and staffing increases. In the Summer
of 2008, Dallas County closed the J.P. Central éctibn Center. The County’s Human
Resources Department performed an audit of theejsdgpurt staff training, supervision, and
operations and identified numerous areas wheregesawere needed. According to the judge
and others involved in the process, numerous ingmants had already taken place during this
time, and others were in the process of cominguitidn.

As a result of representations regarding the wdrkady completed and the efforts
currently underway at the court, the Commission an¢hird time with Judge Jones in August
2009. During this hearing, Judge Jones acknowledgedroblems in his court, including the
fact that his staff needed more training and mapesvision. Judge Jones also admitted that he
was ultimately responsible for making sure his tataff was properly trained and supervised.



The judge assured the Commission that he wouldiremntto take the appropriate steps
necessary to ensure that litigants and others wdithm he and his staff dealt with in an official
capacity were treated with the proper courtesyigpag, respect and competency. As a result of
the evidence introduced at the August hearing, mibte twenty-six (26) cases pending against
the judge were dismissed. The remaining issueaddeessed below.

10.

11.

FINDINGSOF FACT

At all times relevant hereto, the Honorable Thoi@agdones was Justice of the Peace for
Precinct 1, Place 1, in Dallas, Dallas County, Bexa

CJC No. 07-0269-JP

In August of 2003, Complainant was arrested in @a@ounty on warrants issued out of
Dallas County for failure to appear to resolve tvaffic citations.

Complainant appeared before a Parker County Justittee Peace and entered a plea of
guilty to the charges.

Complainant’s fine was satisfied by serving timeha Parker County jail.

Although the Parker County Justice of the Peaceelyinfiorwarded the appropriate
paperwork to Judge Jones’ court for processingta dntry error made by a court clerk
prevented Complainant’s warrants from being redatied the cases were never properly
disposed.

In 2005, Complainant was unable to renew his dsvicense because Judge Jones’
court had failed to properly enter the out-of-cqupiea information received from Parker
County.

Attempts by Parker County officials and by Compdaihto resolve the problem with
Judge Jones’ court staff proved to be unsuccesafidording to Complainant, he was
treated rudely by court staff, who told him to stlling, placed him on hold for long
periods of time, or hung up on him.

In a December 2007 report to the Commission, thatMewrote of his experience in
attempting to contact Judge Jones’ court by telephdéccording to the Mentor, who
also heard reports from witnesses that calls wbaldnswered and immediately hung up,
or that callers were being placed on hold for immate amounts of time, or that it was
impossible to speak to a live person after attemgptio navigate through the endless loop
of menu options prompted by the court’s automatashp system, “phone service to the
court was virtually non-existent.”

The Mentor also observed that Judge Jones’ staiéaned to be willing and eager to
learn, but was untrained, overworked, inadequatepervised, and forced to operate in a
small, inefficient work space.

The Mentor went on to describe instances wherebsersed judgments and other court
papers that had been incorrectly prepared by «taft, who used the judge’s signature
stamp without first verifying that the informati@ontained in the documents accurately
reflected the judge’s rulings.

In his testimony before the Commission, Judge Jaskaowledged the serious problem
of repeated instances of “clerk errors” and pooneanor demonstrated by poorly trained
and inadequately supervised court staff.
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Judge Jones testified that he was taking a moreeactie in the training and supervision
of his court staff, and had implemented several pevcedures aimed at addressing the
problems raised by these complaints and prevergingjar instances from occurring
again.

Judge Jones also acknowledged that there couldrlmis consequences for a litigant as
a result of “clerk errors.” For example, an indivad could be arrested and jailed as a
result of outstanding warrants still showing asivactin the computer system.
Additionally, the name of the litigant could be texb on the Dallas County “Wanted”
website, which identifies individuals who owe fireasd court costs to the County.

CJC No. 08-0901-JP

In 2008, Complainant was cited by Dallas Area Rapidnsit (“DART”) officers for
improperly obtaining a reduced student fare.

At her June 23, 2008 appearance before Judge JGoesplainant observed that the
judge “acted like a game show host,” by makingestegnts such as, “I'm cutting deals
with you today!” and “if you have 2 or more traffickets | can dismiss one.”

During an earlier visit to Judge Jones’ court irD20the Mentor observed that Judge
Jones improperly assumed the role of prosecutaregytiating with defendants who had
appeared before the court to resolve their cases.

According to the Mentor, Judge Jones told defergjédfiibday is your lucky day,” then
proceeded to negotiate dismissals in some casksretedispositions in other cases, and
did so without the involvement of the prosecutor.

Judge Jones denied that he acted like a “game Bbety’ or improperly dismissed cases
without the consent of the prosecutor.
CJC No. 09-0148-JP

According to the Rules of Judicial Education progatéd by the Texas Court of
Criminal Appeals, as a Justice of the Peace, Judges is required to obtain at least
twenty (20) hours of judicial education each year.

In the 2008 academic year (September 1, 2007 thréugyust 31, 2008), Judge Jones
failed to obtain the required judicial educatiordamas not granted a waiver of this
requirement.

Judge Jones does not dispute that he failed tandibi@ required education in 2008.

According to Judge Jones, he was unable to obltentraining due to the increased
caseload being handled by his court and becausisdime he needed to spend taking
his wife to cancer treatments.

Judge Jones testified that he attended two 204ramgrams the following year, one at his
own expense, in order to make up for the failurelitain the training in 2008.

RELEVANT STANDARD
Article V, sec. 1-a(6)A of the Texas Constitutipnovides that any judge may be

disciplined or removed from office for incompetenneperforming the duties of the office or
willful or persistent conduct that is clearly insstent with the proper performance of his duties
or casts public discredit upon the judiciary or austration of justice.



CONCLUSION

The Commission concludes, based on the facts addree before it, that Judge Jones
owes a duty to the public to ensure that his caetaff is properly trained and adequately
supervised; that cases filed in his court are hehdiompetently and professionally; that
paperwork prepared or handled by his court staficsurate and reflects the correct disposition
of the matters addressed therein; and that prapeegures are followed at all times so that the
public maintains confidence in the judiciary andtle proper administration of justice. Judge
Jones also owes a duty to the public to demonspaifessional competence in the law by
obtaining the required number of hours of judicglucation each year. The Commission
concludes that Judge Jones’ conduct in the aboseriled matters constituted incompetence in
performing the duties of his office, in violatiorf érticle V, sec. 1-a(6)A of the Texas
Constitution. The Commission further concludes thgt failing to timely address the
Commission’s concerns until after the Commissiod gnre media brought public attention to the
problems of his court, Judge Jones demonstratesispamt conduct that was clearly inconsistent
with the proper performance of his duties and qasblic discredit upon the judiciary or
administration of justice in violation of Article,\sec. 1-a(6)A of the Texas Constitution.
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In condemnation of the conduct described abose tiolated Article V, sec. 1-a(6)A of
the Texas Constitution, it is the Commission’s dieci to issue #@uUBLIC ADMONITION to the
Honorable Thomas G. Jones, Justice of the Peaderéaoinct 1, Place 1, Dallas, Dallas County,
Texas.

Pursuant to the authority contained in Article \I;&8) of the Texas Constitution, it is
ordered that the actions described above be madsutject of &usLIC ADMONITION by the
Commission.

The Commission has taken this action in a comgneffort to protect public confidence
in the judicial system and to assist the statelgcjary in its efforts to embody the principles and
values set forth in the Texas Constitution andTiweas Code of Judicial Conduct.

Issued this thé™ day ofSeptember, 2009.

ORIGINAL SIGNED BY

Honorable Sid Harle, Chair
State Commission on Judicial Conduct



BEFORE THE
STATE COMMISSION ON JuDICIAL CONDUCT

CJCNos. 08-0908-JR)9-0306-JR 09-0731-JP

PuBLIC ADMONITION
AND
ORDER OF ADDITIONAL EDUCATION

HONORABLE CESAR PEREZ
JUSTICE OF THE PEACE, PRECINCT 2
EAGLE PAss, MAVERICK COUNTY, TEXAS

During its meeting on December 9-11, 2009, theeStammission on Judicial Conduct
concluded a review of the allegations against tbedtable Cesar Perez, Justice of the Peace,
Precinct 2, Eagle Pass, Maverick County, TexasdgduwPerez was advised by letter of the
Commission’s concerns and provided written respmns@udge Perez appeared with counsel
before the Commission on October 14, 2009, and tgstanony. After considering the evidence
before it, the Commission entered the followingdiimgs and Conclusions.

FINDINGSOF FACT

1. At all times relevant hereto, the Honorable CesareP was Justice of the Peace for
Precinct 2 in Eagle Pass, Maverick County, Texas.

CJC No. 08-0908-JP

2. On March 18, 2008, Patricia Martinez (“Martinezilefl a small claims suit in Judge
Perez’'s court against Gloria Garcia (“Garcia”) fdfmmages allegedly caused to her
vehicle by Garcia’s son.

3. On May 12, 2008, Judge Perez issued a citation @rdimg Garcia to appear and/or file
a written answer in his court by May 21, 2008.
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On May 19, 2008, a constable returned the citatiadudge Perez’s court, noting that he
had been unable to personally serve Garcia andirsidad posted the citation on
Garcia’s door that same day.

On May 21, 2008, Garcia appeared in court, but Meztdid not.

Judge Perez’s clerk subsequently telephoned Martmdind out why she had failed to
appear for the hearing. Martinez advised the dleak she had not received notice of the
hearing and asked her to reschedule the triahtofdllowing day.

Judge Perez’s clerk then advised both partieslbphiene that they were to appear for a
hearing two days later, on May 23, 2008. Howevearoia advised the clerk that she
might not be able to attend the hearing becauséathéo work that day.

The judge thereafter signed an undated trial gettotice, stating that he had set the case
for hearing on May 23, 2008, and that he was segnadicopy of the notice to both parties.

On May 23, 2008, Martinez appeared for the heabugGarcia did not.

On that date, Judge Perez signed a default judgmeMartinez’'s favor, awarding
damages in the amount of $404.12.

Judge Perez’s clerk subsequently telephoned Gardilmad out why she had not appeared
for the hearing, and Garcia told her that she lwadaen able to leave work that day.

On June 4, 2008, Judge Perez’s clerk called batiepand notified them of yet another
hearing scheduled for June 10, 2008 at 1:30 p.m.

According to Martinez, when she learned that Jueeeez had set a new trial date in her
case, she believed that he had done so as thet relsutdn improperex parte
communication with Garcia, and she further belietleat Garcia must have been in a
special position to influence Judge Perez.

Judge Perez testified during his informal appearahat he did not recall vacating the
initial default judgment in the case, and he furtbeuld not recall why a second hearing
was held.

He acknowledged, however, that court records redetiiat a second trial was held on
June 16, 2008, and that he thereafter entered amdgadgment in favor of Martinez,
again awarding her damages in the amount of $404.12

CJC No. 09-0306-JP

On December 5, 2007, Judge Perez met in his offite Martha Chacon, the former
Maverick County Justice of the Peace for Precinato,Tand her adult son, Adrian
Chacon (“Adrian”), to discuss a traffic ticket thAdrian had received, which was
pending in the court of Kinney County Justice & Breace Narce Villarreal.

According to Judge Villarreal and her former coeldrk, Patricia Hidalgo (“Hidalgo”),
Judge Perez telephoned their office and advise@lgtdthat he wished to speak with
Judge Villarreal about Adrian’s case.

After Hidalgo informed Judge Perez that Judge ¥f#al was unavailable, Judge Perez
began discussing Adrian’s case with Hidalgo.

According to Hidalgo, Judge Perez advised her Atliian was trying to enlist with the
Border Patrol and “did not need this ticket” on hecord. Judge Perez then asked
Hidalgo if Judge Villarreal would either grant desl disposition or dismiss the ticket.
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According to Judge Villarreal, this was not thesfitime that Judge Perez had contacted
her office attempting to obtain favorable treatment behalf of a friend or family
member.

Judge Perez acknowledged that he met with the @iandhis court office on December
5, 2007 to discuss Adrian’s traffic ticket, explag that the Chacons came to him
seeking “guidance” on how to handle the matter.ohding to Judge Perez, however, the
Chacons did not tell him what type of ticket Adriaad received and did not give him
any information regarding the procedural posturthefcase.

According to Judge Perez, the Chacons informedthahthey had been unsuccessfully
trying to schedule a “meeting” with Judge Villareagarding Adrian’s ticket, but did
not tell him what type of meeting they were atteimpto schedule.

Judge Perez acknowledged that he contacted Judigerdal’s office on the Chacons’
behalf from his court office, and spoke with a membf Judge Villarreal’s court staff in
an attempt to schedule a meeting between the ChaswhJudge Villarreal.

According to Judge Perez, he did not call Judgaweéal’'s office “in [his] capacity as a
justice of the peace,” and was instead “merelystiag a family that was having
difficulty in scheduling a meeting with Judge Villaal.”

Judge Perez acknowledged, however, that he didifigdnmself as a judge when he
spoke with Judge Villarreal’s court staff.

CJC No. 09-0731-JP

On or about November 12, 2008, John Bowles (“BoWyléked a small claims lawsuit
against Hugo Buentello (“Buentello”), seeking $&00 damages in compensation for a
trailer that Buentello had allegedly borrowed fraim and failed to return.

Judge Perez conducted a trial in the matter onuaepr24, 2009, after which he issued a
judgment ordering Buentello to return the trailer Bowles. The judgment did not
provide for any monetary damages, and did not pdam®netary value on the trailer.

On April 2, 2009, Judge Perez issued a writ of aken, in which he authorized the
constable or sheriff to seize the trailer on Bowbehalf, pursuant to his judgment.

The writ of execution also stated that if the #ritould not be found, the constable or
sheriff had the authority to seize other persomaperty equivalent to the value of the
trailer from Buentello; the writ, however, faileal $pecify the value of said trailer.

Bowles thereafter appeared on Buentello’s propeatgng with a Maverick County
Deputy Sheriff, attempting to execute on the judgmBowles’ attorney, believing that
the judgment was void, contacted the Maverick Cpéttorney’s office, who apparently
advised the deputy to refrain from the execution.

Although it is not entirely clear how this mattemee to Judge Perez’s attention, on April
16, 2009, Judge Perez issued an “amended” judgrrenthich he again ordered the
trailer returned to Bowles, but added an award ohetary damages to Bowles in the
amount of $6,000, together with 10% interest.

According to Judge Perez, he amended the judgnmerani attempt to render it in
compliance with Rule 560 of the Texas Rules of Id#vocedure, which provides that:

“Where the judgment is for the recovery of spec#iticles, their value must
be separately assessed, and the judgment shaltlabeéhe plaintiff recover



such specific articles, if they can be found, ahdat, then their value as
assessed with interest thereon at the rate of sixcpnt from the date of
judgment.”

33.  Judge Perez stated that he consulted with the g@itdrney before doing so, and was
advised to amend the judgment in this fashion.

34. Judge Perez acknowledged that he did not notifeeivf the parties prior to amending
the judgment.

35. Judge Perez was unable to cite to any authority wloauld allow him tosua sponte
amend his original judgment more than seven (7 kweder its initial entry.

RELEVANT STANDARDS

1. Canon 2A of the Texas Code of Judicial Conducestah pertinent part: “A judge shall
comply with the law....”

2. Canon 2B of the Texas Code of Judicial Conducestan pertinent part: “A judge shall
not use the prestige of judicial office to advarbe private interest of the judge or
others.”

3. Canon 3B(2) of the Texas Code of Judicial Condtates, in pertinent part: “A judge . .
. shall maintain professional competence in [thg.la

CONCLUSION

The Commission concludes from the facts and evielgmesented in CJC No. 08-0908-
JP, that Judge Perez failed to follow the law aaitkd to maintain professional competence in
the law, in violation of Canons 2A and 3B(2) of thexas Code of Judicial Conduct, by: (a)
issuing a citation affording the defendant lessittean (10) days to answer the suit and/or appear
for trial; (b) failing to provide adequate notickamy trial settings to either party; and (c) halgli
a second trial after a default judgment had alrdz@Bn entered based solely on an oral request
from the defendant.

The Commission also concludes from the facts afideace presented in CJC No. 09-
0306-JP, that Judge Perez lent the prestige ojulisial office in an attempt to advance the
private interests of Adrian Chacon, in violation @&anon 2B of the Texas Code of Judicial
Conduct, by contacting Judge Narce Villarreal’saaffin an effort to persuade the judge, through
her court staff, to provide a favorable resolutiorAdrian’s pending traffic citation.

The Commission further concludes from the facts @ridence presented in CJC No. 09-
0731-JP, that Judge Perez failed to follow the lamd failed to maintain professional
competence in the law, in violation of Canons 2Al &B(2) of the Texas Code of Judicial
Conduct, by: (a) issuing a final judgment and & wiiexecution in a small claims proceeding for
the return of property, in violation of Chapter @he Texas Government Code; and (b) issuing
an amended judgment on his own motion and withotita to the parties, well after his court
had lost jurisdiction over the matter.
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In condemnation of the conduct described aboveuiotted Canons 2A, 2B, and 3B(2)
of the Texas Code of Judicial Conduct, it is them@uossion’s decision to issue RUBLIC
ADMONITION AND ORDER OF ADDITIONAL EDUCATION to the Honorable Cesar Perez, Justice of
the Peace, Precinct 2, Eagle Pass, Maverick Coliegs.



Pursuant to this Order, Judge Perez must olftaen(5) hours of instruction with a
mentor, in addition to his required judicial eduecat In particular, the Commission desires that
Judge Perez receive this additional education énattea of procedures to be followed in civil
cases and in small claims cases in particular.

Judge Perez shall complete the additicina¢ (5) hours of instruction recited above
within sixty (60) days from the date of written notification of the assigent of a mentor. It is
Judge Perez’s responsibility to contact the assigmentor and schedule the additional
education.

Upon the completion of thBve (5) hours of instruction described herein, Judge Perez
shall sign and return the Respondent Judge Sumveéigating compliance with this Order.
Failure to complete, or report the completion b tequired additional education in a timely
manner may result in further Commission action.

Pursuant to the authority contained in Article \t;&8) of the Texas Constitution, it is
ordered that the actions described above be madruthect of #UBLIC ADMONITION AND
ORDER OF ADDITIONAL EDUCATION by the Commission.

The Commission has taken this action in a contmeiifiort to protect public confidence
in the judicial system and to assist the statalgcjary in its efforts to embody the principles and
values set forth in the Texas Constitution andTimeas Code of Judicial Conduct.

Issued this __ 17th__ day of December, 2009.

ORIGINAL SIGNED BY

Honorable Jorge C. Rangel, Chair
State Commission on Judicial Conduct



BEFORE THE
STATE COMMISSION ON JuDICIAL CONDUCT

CJC No. 08-0797-CC

PuBLIC ADMONITION

HONORABLE M ONICA GUERRERO
COUNTY COURT AT LAW No. 7
SAN ANTONIO, BEXAR COUNTY, TEXAS

During its meeting on February 17-19, 2010, theeS€ommission on Judicial Conduct
concluded a review of the allegations against tloedfiable Monica Guerrero, Judge of the
County Court at Law No. 7, in San Antonio, Bexau@ty, Texas. Judge Guerrero was advised
by letter of the Commission’s concerns and providedvritten response. Judge Guerrero
appeared with counsel before the Commission on su@j8, 2009 and again on February 17,
2010, and gave testimony. After considering thel@vce before it, the Commission entered the
following Findings and Conclusions:

BACKGROUND INFORMATION

In 2008, the Commission received and investigatecbmplaint from an anonymous
source that alleged numerous incidents of miscandgeainst Judge Guerrero. Among the
allegations were claims that Judge Guerrero (apived stolen Southwest Airline travel
vouchers from her bailiff, James Jackson; (b) aezkgree tickets to San Antonio Spurs
basketball games from lawyers and/or bail bondsrf@raccepted a patio built at her residence
as a gift from two attorneys; and (d) made a f&ds@ application to obtain a construction loan
for $15,000, but used the proceeds for personaresgs and a vacation instead of paying for the
patio construction.

With regard to the allegations concerning the @isigpurchase or receipt of stolen
Southwest Airline travel vouchers, the Commissionnid no credible evidence that Judge
Guerrero knew at the time she received the vouctmatsher bailiff, James Jackson, and his
wife, had stolen them and were engaged in a schensell large quantities of these travel
vouchers. According to the judge, she trusted slatkand assumed the vouchers had been
acquired lawfully by Jackson’s wife, who was emgdyy Southwest Airlines. The judge stated
that she did not notice the “Not For Resale” statehon the face of the vouchers she received



from Jackson. Finally, there was no credible evigetihat Jackson ever told the judge that the
vouchers were stolen or instructed her not toati@jlone that she had purchased the vouchers.

With regard to the allegations surrounding who alidlid not pay for the construction of
the patio and whether the judge procured a corgirudoan under false pretences, the
Commission was unable to find sufficient crediblédence to support a violation of the Texas
Code of Judicial Conduct. The Commission’s effeoténvestigate this claim were compromised
and undermined by several factors: (1) the incideuestion occurred in 2003; (2) the memory
of some witnesses was, at best, faulty due toapsel of time; (3) receipts and other records
could no longer be located or had been destroyBdat( least one key witness could not be
found; (5) at least one witness was reluctant topecate with the investigation; (6) several
witnesses provided conflicting accounts of whatspmred and/or changed their testimony when
guestioned in detail; and (7) the judge’s own exateon for what transpired was not credible.
These obstacles proved difficult to overcome arsdaaesult, caused considerable delays in
resolving the matter against the judge.

The remaining claim concerning the gift of Spuckdts was found to have merit. In
addition, in the course of its investigation then@oission received information concerning a
letter of recommendation written by the judge ohdieof a close, personal friend. Both of these
issues are addressed more fully below:

FINDINGSOF FACT

1. At all times relevant hereto, the Honorable Mon@zerrero was Judge of the County Court
at Law No. 7, in San Antonio, Bexar County, Texas.

The SpursTickets

2. On at least one occasion, Judge Guerrero accefted ticket to attend a San Antonio Spurs
basketball game.

3. The ticket, valued at approximately $230, came framattorney who wrote bail bonds
and/or practiced in the judge’s court. The dondrribt accompany the judge to the game.

4. On several occasions, the same attorney allowegeJGdierrero to sit in his reserved seats
when he was not attending the games.

5. According to Judge Guerrero, the reserved seaigi@stion were “premium” seats, located
very close to the floor and behind the visitingmsabench.

6. The judge’s attendance at the Spurs’ games as & gtiehe attorney/bail bondsman was
reported by a local television news station, wh#re propriety of this conduct was
guestioned.

The Letter of Recommendation

7. On or about March 11, 2005, Judge Guerrero wrotettar to the Board of American
Registry of Radiologic Technologists (“ARRT”) onHaéf of someone with whom she had a
close, personal relationship. According to the pidge purpose of the letter was to assist the
applicant in her efforts to become board certifiethis field.

8. In the letter, Judge Guerrero praised the appleagualifications and attributes, and
recommended her acceptance into that organizafibe.judge’s explanation that she had
“known [the applicant] for over five years” was tlsele basis for her having personal
knowledge of this information.



9. After disclosing in the letter that the applicaatia “[criminal] case pending in court,” Judge
Guerrero assured the ARRT that she was “confiddrg”applicant would be “vindicated”
and that “her reputation will be restored.” Judggefdero provided no insight as to the basis
for this optimistic forecast, nor did she clarifhat the case was not pending in her court.

10.The letter was signed, “Monica E. Guerrero, Ju@mnty Court at Law #7.”

11.In her testimony before the Commission, Judge @uerclaimed that although she did sign
the March 11, 2005 letter, she did not write iteSarther claimed that she only agreed to
sign it “under duress,” a claim the Commissionctgd.

12.The judge went on to suggest that because she ynedékd the letter for grammar and
punctuation, she was not responsible for its cdatenthe impression it may have given the
ARRT. The Commission rejected this claim as well.

RELEVANT STANDARDS

1. Article V, section 1-a(6)A of the Texas Constitutiprovides that a judge may be disciplined
for willful or persistent conduct that is incongist with the proper performance of a judge’s
duties or casts public discredit on the judiciaryi® administration of justice.

2. Canon 2A of the Texas Code of Judicial ConducestaiA judge shall comply with the law
and should act at all times in a manner that prespublic confidence in the integrity and
impartiality of the judiciary.”

3. Canon 2B of the Texas Code of Judicial Conducestah pertinent part: “A judge shall not
lend the prestige of judicial office to advance pivate interests of the judge or others.”

4. Canon 4A(1) of the Texas Code of Judicial Condtaties, in pertinent part: “A judge shall
conduct all of the judge's extra-judicial activatiso that they do not cast reasonable doubt on
the judge's capacity to act impartially as a jutige.

5. Canon 4D(4)(c) of the Texas Code of Judicial Conditates, in pertinent part: “Neither a
judge nor a family member residing in the judgessidehold shall accept a gift, bequest,
favor, or loan from anyone except...the donor isagiarty or person whose interests have
come or are likely to come before the judge.

CONCLUSIONS

The Commission concludes, based on the facts a&idkree before it, that Judge
Guerrero failed to comply with the law by acceptiagvaluable gift from a person whose
interests did, and were likely to come before hmurg when she attended San Antonio Spurs
basketball games as the guest of an attorney/lomitidman who practiced before her court.
Because the propriety of her attendance at theeblask games as the guest of the attorney
became a matter of public discussion, the publicgion was that the judge’s impartiality
could reasonably be questioned when/if that atiosngients were to appear before her.

With regard to the letter of recommendation, trem@ission concludes that the judge
went well beyond the scope of generally praising tjualifications of the applicant into an
improper discussion of a criminal charge pendingiresg the applicant. Clearly, the DWI charge
was perceived as an obstacle to obtaining boartffication. Judge Guerrero’s statements
suggested that she had unique insight, or perhagspnvy to “inside” information, regarding
the outcome of the case as a result of her posiliaiso suggested that the applicant was in a
position to influence the judge in connection wvilie disposition of that case.



A judge must conduct all extra-judicial activitise that she not only is impartial, but
appears to be impartial, while performing her judicial furans. Accepting valuable gifts from
attorneys and/or persons with interests beforecthet, and writing letters of recommendation
for a person against whom a criminal case is p&npdire actions that severely compromise the
public’'s confidence in a judge’s impartiality, iqgEndence and integrity, and cast discredit on
the judiciary as a whole. The Commission conclutias Judge Guerrero’s conduct as described
above constituted willful and/or persistent viadais of Canons 2A, 2B, 4A and 4D(4) of the
Texas Code of Judicial Conduct, and Article V, gecfl-a(6)A of the Texas Constitution.
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In condemnation of the conduct described abovewnddted Canons 2A, 2B, 4A, and
4D(4) of the Texas Code of Judicial Conduct, andicke V, section 1-a(6)A of the Texas
Constitution, it is the Commission’s decision teuis aPuBLIC ADMONITION to the Honorable
Monica Guerrero, Judge of the County Court at Law N, in San Antonio, Bexar County,
Texas.

Pursuant to the authority contained in ArticleS\1-a(8) of the Texas Constitution, it is
ordered that the conduct described above be madauthject of &uBLIC ADMONITION by the
State Commission on Judicial Conduct.

The Commission takes this action in a continuirfgretto protect public confidence in
the judicial system, and to assist the state jadycin its efforts to embody the principles and
values set forth in the Texas Constitution anddbde of Judicial Conduct.

Issued this 26th day of March, 2010.

ORIGINAL SIGNED BY

Honorable Jorge C. Rangel, Chair
State Commission on Judicial Conduct



BEFORE THE
STATE COMMISSION ON JuDICIAL CONDUCT

CJC Nos. 09-0413-RT, 09-0488-RT, 09-0489-RT, 09-0637-RT

PuBLIC ADMONITION

HONORABLE W. JEANNE M EURER
RETIRED DISTRICT COURT JUDGE
AUSTIN, TRAVISCOUNTY, TEXAS

During its meeting on February 17-19, 2010, theeS€ommission on Judicial Conduct
concluded a review of the allegations against tbadfable W. Jeanne Meurer, formerly Judge
of the 98" Judicial District Court of Travis County, Texasludge Meurer was advised by letter
of the Commission’s concerns and provided a writesponse. Judge Meurer appeared with
counsel before the Commission on February 18, 2&id@.gave testimony. After considering the
evidence before it, the Commission entered thevotlg Findings and Conclusion:

FINDINGSOF FACT

1. At all times relevant hereto, the Honorable W. deaNeurer, was Judge of the™d8udicial
District Court in Austin, Travis County, Texas.

2. On August 26, 2008, an initial detention hearingktplace before Judge Meurer at the
Gardner-Betts Juvenile Detention Center, in a @agaving E.Y., a juvenile who had been
arrested the night before for allegedly assauli@gmother.

3. Those present for the hearing included E.Y., hether her brother and sister-in-law, a

CPS supervisor and caseworker, a CASAupervisor, a Casey Family Program CPS
Reintegration Project Coordinator, a Texas Familp@rt Services parent coach and

! Judge Meurer served as Judge of thB 9@dicial District Court of Travis County, Texasprh 1989 through
December 31, 2008, at which time she retired. dudgurer is currently eligible to sit by assignmpuotsuant to
Texas Government Code, Sec. 74.054.

2 Child Protective Services (CPS) is a division fé fTexas Department of Family and Protective Sesviét the
time of the hearing, E.Y. was a foster child in tamporary custody of TDFPS and had recently betamrmed to
her mother’s possession as part of the Casey F&milgram CPS Reintegration Project.

3 CASA is the acronym for the Court Appointed Spkedavocate Program, a non-profit organization whose
voluntary participants advocate on behalf of cld@fdwho are involved in legal proceedings.



mentor, the Assistant District Attorney, probatafficers, E.Y.’s public defender, and E.Y.’s
attorney in the CPS case.

4. Shortly after 1:20 p.m., the Assistant Districtdkttey announced the charge against E.Y.

5. After a brief discussion with E.Y., Judge Meurentsthe juvenile out of the courtroom and
began questioning the remaining participants atimit recommendations.

6. Initially, caseworkers discussed the pros and afna variety of options but appeared to
believe detention was the more viable option undéhtment services could be arranged and
E.Y.’s psychological and medical needs could bduatad. The caseworkers also indicated
that they needed additional time to formulate aifiasafety plan for E.Y.’s eventual return
home.

7. The initial recommendations were based in largé @arthe request of E.Y.’s mother, who,
fearing more violent outbursts, wanted her daughtenedication reevaluated by a
psychiatrist before E.Y. returned home. The caskersr also attempted to explain the
difficulties in finding a psychiatrist who could mediately assess E.Y., and their
disagreement over whether E.Y.’s medication ne¢oléd addressed at all.

8. According to numerous witnesses, as the casewodtempted to explain their concerns
and recommendations, Judge Meurer became visiblyyaand motioned for the court
reporter to start recording the proceedings.

9. On the record, Judge Meurer angrily stated herebehat the caseworkers were only
recommending detention for the sake of expedienddlzeir own convenience.

10.Judge Meurer further registered her disapprovahefrecommendation to detain E.Y. by
telling the caseworkers, “Before | do that, eactyad will spend three hours in this locked
cell. You go in there and you be striped [sic] skad. And you spend three hours in this
locked facility...”

11.The judge reiterated her intention to have the waders appreciate the consequences of
their recommendation shortly thereafter by statingyou go spend three hours down there
and you be locked up. Each of you do it...” Judgeidewent on to ask: “Any of you been
to jail?”

12.The judge added, “I want this transcribed. This hayne that | give to tHa&atesman.”

13.Before taking a five minute recess, Judge Meurer ttte parties to come back and “tell me
the honest truth and quit making up these stoaes’to stop “us[ing] this Court.”

14. After the recess, the caseworkers and E.Y.’s motbenmunicated to the court that they
recommended that E.Y. return home with a safety.pla

15. At approximately 2:15 p.m., Judge Meurer askedysrex who had originally recommended
detention for E.Y. to raise their hands. After cthog the raised hands, the judge directed her
bailiff as follows:

“This case will be recessed until 2:45, at whiahe | will reconvene with a decision. Each of youare to go
back into detention. Detention, you are to hawedffferent cells, and you are to put them in tbelt and just
let them sit there until 2:45. Tell me if thisvidere you want this child to be...You're to see witiatlike to be
locked up...l want the mother to experience whatliike for the daughter to be locked up...[P]leaséofwIMr.
Serna (bailiff) in.”

16.The CPS caseworker and her supervisor, the CASAntetr, the Casey Family Program
CPS Reintegration Project Coordinator, the Texasilye&Support Services parent coach and



mentor, and E.Y.'s mother were then escorted dovwrallvay to a secured holding area,
where they were placed in small, locked intakesdelt approximately 20 minutes.

17.The parties returned to the courtroom at approxiyaR:45 p.m., at which time Judge
Meurer addressed their detention experience byngayirhis is not punishment; this is
helping people understand that jail is not a taodl #ghat the deprivation of liberty is a
frightening experience. And it's a degrading expece.”

18.The judge went on to explain that “[yJou would haive wanted me to leave you there for 24
hours as a way to appease my temper...”

19. After another recess, the District Attorney’s Odfiannounced that it was going forward with
the assault charge against E.Y. Thereatfter, theepae-urged the recommendation they had
made just prior to their detention that E.Y. beune¢d to her mother with a safety plan in
place.

20.Judge Meurer accepted the recommendations, andudedcthe hearing with the following
commentary: “For those of you who I've worked withyould ask to speak with you [in
chambers]. If you care not to, that's your decisibmose of you who know me, know exactly
what | did and why. For those of you who don’t amd angry, I'm sorry.”

21.In her written and oral testimony before the Consiois, Judge Meurer acknowledged that
the initial recommendation for detention surprisaagered, frustrated, and disappointed her;
however, she did not believe that her treatmetit@participants was rude or discourteous.

22.The judge went on to explain that although shelelicher anger affect her demeanor, since
her intent was to “achieve a settlement,” her astiwere “within [her] authority.”

23.The judge further described how, after the detentsthe took on a more “professional and
supportive tone” and invited the participants toemeith her in chambers for a “more
intimate heart-to-heart discussion of feelings.”

24.Judge Meurer denied that she “ordered” the deteratial stated that she did not believe that
any of the participants had actually been “detaihed

25.Moreover, according to the judge, it had not been ihtention to have the participants
locked up; she did not “order” the cell doors tolbeked; she did not believe that the cell
doors had been locked; it was her belief that #taidees had always been free to refuse to
follow the baliliff into the detention cells; it wdeer belief that, once placed in the cells, the
detainees could have left at any time.

26.Despite Judge Meurer’s stated understanding ofritident, the detainees all believed that
they had no choice in the matter of their deteniemone had been offered the opportunity
to refuse to be detained and all understood thgefisdinstructions to the bailiff to be an
order of the court.

27.Additionally, according to an officer who was presat the hearing, the cell doors had, in
fact, been locked based on his understanding ojuithge’s instructions and her use of the
term “locked up” at various times in connectioniwtihe parties’ detention.

28.In her oral testimony before the Commission, Julligeirer conceded that she had no legal
authority to order any of these individuals held 4oy period of time in juvenile detention
cells.

29.In her written and oral testimony before the Consiois, Judge Meurer indicated her
remorse for the actions she had taken on Augut 26



30. Further, the judge expressed regret that not ahefparticipants had accepted the apology
she made at the conclusion of the detention hearing

31.The incident involving the August P6detention was the subject of an August 30, 2008
article in theAustin American Statesman.

RELEVANT STANDARDS

1. Article V, 81-a(6)A of the Texas Constitution sttthat a judge may be disciplined or
removed from office for a willful violation of th&exas Code of Judicial Conduct, or for
willful or persistent conduct that is clearly in@stent with the proper performance of [her]
duties or casts public discredit upon the judiciaradministration of justice.

2. Canon 2A of the Texas Code of Judicial Conductestain pertinent part: “A judge shall
comply with the law . . . .”

3. Canon 3B(4) of the Texas Code of Judicial Condtates, in pertinent part: “A judge shall
be patient, dignified and courteous to litigantgofs, withesses, lawyers and others with
whom the judge deals in an official capacity...”

CONCLUSION

The Commission concludes, based on the factsdddree before it, that Judge Meurer
failed to comply with the law and failed to be jati, courteous and dignified in her dealings
with the participants in the August 26, 2008 hagriGpecifically, Judge Meurer willfully
violated Canons 2A and 3B(4) of the Texas Codeaudfcial Conduct by allowing her anger and
frustration with the concerns and recommendatidrikeocaseworkers and the juvenile’s mother
to interfere with her judgment. As a result, sea€nlts were briefly, but unlawfully detained in
locked cells at the Gardner-Betts Juvenile DetentiZenter. Each one of those detainees
reasonably perceived that this extreme action wasspment for making a recommendation
with which Judge Meurer disagreed. While the judgstated intention may have been
commendable and her frustration understandable, deeision to execute that intent and
“appease her anger” and frustration by having relifblock these participants in juvenile
detention cells was an abuse of Judge Meurer'soatittand cannot be condoned. The facts and
circumstances surrounding this incident simply @b justify the rare circumstance in which
such an extraordinary and extreme exercise of igidmower would ever be warranted. As
further demonstrated by the change in her tone @dsmeanor immediately following the
detention, Judge Meurer knew, or should have kndhat, her actions were excessive, did not
comply with the law, did not show respect for ther| and did not promote public confidence in
the judiciary’s integrity and impartiality. As sucher actions constituted willful conduct that
was clearly inconsistent with the proper perforneawd her judicial duties, and cast public
discredit upon the judiciary and administrationjudtice in violation of Article V, 81-a(6)A of
the Texas Constitution.

In mitigation, the Commission notes that the ju@merecognized that she had no authority to
detain these individuals and (b) has been cooperatd contrite before the Commission.
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In condemnation of the conduct described aboveinddted Canons 2A and 3B(4) of
the Texas Code of Judicial Conduct, and Articles&. 1-a(6)A of the Texas Constitution, itis
the Commission’s decision to issu@sLIC ADMONITIONto the Honorable W. Jeanne Meurer,
Former Judge of the $8Judicial District Court, Austin, Travis County, ss.

Pursuant to the authority contained in ArticleS\1-a(8) of the Texas Constitution, it is
ordered that the conduct described above be madsuthject of #uBLIC ADMONITION by the
State Commission on Judicial Conduct.

The Commission takes this action in a continuirfgretto protect public confidence in
the judicial system, and to assist the state jadycin its efforts to embody the principles and
values set forth in the Texas Constitution anddbde of Judicial Conduct.

Issued this 30th day of March, 2010.

ORIGINAL SIGNED BY

Honorable Jorge C. Rangel, Chair
State Commission on Judicial Conduct



BEFORE THE
STATE COMMISSION ON JuDICIAL CONDUCT

CJC Nos. 08-0085-M U, 08-0528-M U & 08-0274-M U

PUBLIC REPRIMAND
AND
ORDER OF ADDITIONAL EDUCATION

HONORABLE JOE HENRY GARZA
LA JoyA MuNicIPAL COURT
LA JOYA, HIDALGO COUNTY, TEXAS

During its meeting on December 9-11, 2009, theeSEaammission on Judicial Conduct
concluded a review of the allegations against tledtdable Joe Henry Garza, Justice of the
Peace, Precinct 2, La Joya, Hidalgo County, Texhsige Garza was advised by letter of the
Commission’s concerns and provided written respans@udge Garza appeared with counsel
before the Commission on December 10, 2009, ane gestimony. After considering the
evidence before it, the Commission entered thevotlg Findings and Conclusions.

FINDINGSOF FACT

1. At all times relevant hereto, the Honorable Joer&arza was Judge of the Municipal
Court in La Joya, Hidalgo County, Texas.

2. At all times relevant hereto, Judge Garza was aisployed as the court coordinator of
the La Joya Municipal Court.

CJC Nos. 08-0085-M U & 08-0528-M U
Rolando Garcia

3. In July of 2007, Rolando Garcia (hereinafter “Ralaf) received two traffic citations for
failure to maintain financial responsibility and fwnauthorized equipment” (hereinafter
the “original traffic citations”), and was directéd appear in Judge Garza’s court on or
before July 26, 2007.

4. When Rolando failed to appear in court on his apgppes date, Judge Garza issued a
warrant for Rolando’s arrest, and opened a thirgecagainst Rolando for “violate
promise to appear” that same day, but never Alediminal complaint against Rolando
for that offense and never notified Rolando of¢harge.



10.

11.

12.

13.

14.

15.

On July 27, 2007, Rolando appeared in court, anldaattime was told that a warrant had
been issued for his arrest, and that he owed & #6t8900.00 in fines for the three
charges that were pending against him.

Judge Garza dismissed the two original traffic twites on an oral motion of the
prosecution, and allowed Rolando to enter a “ndexsih plea to the “violate promise to
appear” charge.

Judge Garza orally advised Rolando that his fingén“violate promise to appear” case
was $300.00, and verbally ordered him to “appea&ourt” on August 9, 2007, to pay the
fine.

Judge Garza did not issue a written judgment oWviction on the “violate promise to
appear” offense, and did not issue any written irdeecting Rolando to appear in court
on August 9, 2007.

Rolando was unable to appear in court on Augu09,7, and contacted the court by
telephone in an unsuccessful attempt to obtairkeension of time to pay his fine.

On the morning of August 10, 2007 at 11:08 a.ne, ¢burt opened an additional case
against Rolando for the offense of “failure to agleail jumping.”

Later that afternoon, Rolando arrived at the cautle and attempted to pay the $300.00
fine in the “violate promise to appear” case, baswold that he now owed an additional
$300.00 fine in the “failure to appear/bail jumpingse.

Rolando requested an extension of time to pay tltitianal $300.00 fine, explaining
that his “financial situation” did allow him to makhe payment that day.

Judge Garza denied his request and advised himhéhatould be incarcerated until he
could pay the fine, and would be given a $50.0Qditréor each day that he was
incarcerated.

Judge Garza then ordered an officer to come toctiwethouse at 3:08 p.m., to arrest
Rolando on the warrant for his “failure to appear.”

Judge Garza, however, failed to issue a criminalpiaint against Rolando charging him
with this additional offense prior to his arrestiahd not give Rolando the opportunity to
enter a plea to this offense. In addition, Judge&did not conduct an indigency hearing
and/or making any findings regarding Rolando’s fficial status before he incarcerated
Rolando based on his inability to pay his fine.
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Rolando was incarcerated in the city jail for fénvaurs, and was released after signing a
bond document indicating that he had been chargddtiae offense of “warrants,” and
after posting a $603.00 cash bond. The bond docuatsn included a plea form, which
Judge Garza printed out shortly before Rolanda'eséy indicating that Rolando would
forfeit his cash bond if he did not appear for arirgg set for August 16, 2007.

Rolando’s two cases were “closed” on August 16,72@then he did not appear on his
scheduled court date. Judge Garza, however, didigsole a written judgment of
conviction and/or any final orders in either matter

Salvador Garciaand Margarito Maldonado

After learning that Rolando had been incarceratedAagust 10, 2007, several of his
family members arrived at the courthouse, includimg father, Salvador Garcia
(“Salvador”), and his sister’s fiance, Margarito Islanado (“Maldonado”).

When Salvador entered the courthouse lobby, heesfibkourt personnel located in an
office area behind two glassed-in windows, and iregliabout his son’s incarceration.

Judge Garza was in the office area, along with rotioairt personnel, when Salvador
began speaking to one of his clerks, using whagduBarza described as “vulgar”
language.

Judge Garza identified himself to Salvador anddttie explain what had occurred in
Rolando’s case.

According to Judge Garza, Salvador continued uswigar language and would not
respond to his warnings to be quiet. As a resutlgé Garza summoned a La Joya police
officer to the courthouse.

Judge Garza testified that the officer who arrieedthe scene, Pft. Cosme A. Muniz lll,
made the decision to arrest Salvador, and was megpe for mistakenly “filing” a
charge against Salvador for “contempt of courttheathan for “disorderly conduct.

Judge Garza, however, was not able to provide  obpa complaint or any other
charging document filed by the police departmemtirzgj Salvador, and Officer Muniz’'s
arrest report indicates that Judge Garza ordere@@&a arrested for contempt of court.

Judge Garza did not issue any written order oritigsl of contempt and/or any written
commitment order either before or after Salvadariest.

Salvador was incarcerated in the city jail for fthaurs, and was released upon signing a
document entitled “personal bond,” indicating thathad been charged with the offense
of “contempt of court,” and that he was being reézhon a personal recognizance (“PR”)
bond, upon his promise to appear in court on Audust 2007. Salvador thereafter
appeared in court on August 17, 2007, at which timeplednolo contendere to the
contempt charge and paid a fine of $50.00.

After Salvador was arrested, Rolando’s other familgmbers remaining in the court
lobby, including Maldonado, questioned why Salvaudad been arrested.

According to statements provided by the four remgrfamily members, Judge Garza
told all of them to either “be quiet” or to “shupyi and threatened to order all four of
them placed under arrest.
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When Maldonado questioned Judge Garza about theigiy of his threat, Judge Garza
warned him that if he did not remain quiet and/@avie the building, he would be
arrested.

As Maldonado was attempting to leave the buildimg,was arrested by La Joya police
officer, Sgt. Carlos Zamarron.

Judge Garza testified that Sgt. Carlos Zamarronentlhe decision to arrest Maldonado
based on his personal observations of him, andresgonsible for mistakenly “filing” a
charge against Maldonado for “contempt of coudther than for “disorderly conduct.”

Judge Garza, however, was not able to provide § obpa complaint or any other
charging document filed by the police departmendirzgj Maldonado, and Officer
Zamarron’'s arrest report indicates that Judge Gardared Maldonado placed under
arrest for contempt of court.

Judge Garza did not issue any written order oritfiggl of contempt and/or any written
commitment order either before or after Maldonadutest.

Maldonado was incarcerated in the city jail forfwours, and was released upon signing
a document entitled “personal bond,” indicatingtth@ had been charged with the
offense of “contempt of court,” and that he washeieleased on a PR bond, upon his
promise to appear in court for a hearing on Audg6st2007.

Although Maldonado requested a trial in the mattdren he later appeared for his court
hearing, Maldonado was required to pay a $100:/9 dit the hearing, and his case was
then “closed.”

CJC No. 09-0274-MU
Contempt Cases

On various instances beginning in May of 2007, &udgarza held at least eight
individuals in contempt of court without legal aotity for doing so. Further, in each
instance, Judge Garza ordered the individuals tedesnd placed in the city jail, where
most remained for at least four hours before theyevable to post cash-only bonds, as
required by the judge. In most instances, Judgedstailed to issue a written order or
finding of contempt either before or after ordes thdividual was incarcerated.

In one instance, Judge Garza held 70-year old L&aataneda in contempt of court for
refusing to answer a question on an applicationiridigency status, and ordered him
incarcerated for four hours until he posted a $a@8ash bond.

In two other instances, Judge Garza held two defeisd Hector Marez and Perla Garza,
in contempt of court when they stated that thelgegitmight” or “would” not return to
court after he found that them in violation of t®urt’s dress code, and ordered them to
go home to change their clothes. One defendantan@sted and incarcerated for six
hours until she posted a $100.00 cash bond. Ther atbfendant was incarcerated for
four hours until he was released on a PR bond.

In another instance, Judge Garza, who was not mrésethe courthouse at the time,
ordered the arrest of an Claudia Garza (“Claud@the court lobby after his court staff
telephoned him to report that Claudia was beingléfuto his court staff and using
“vulgar” language, According to a police incideeport, the officers who arrived on the
scene spoke with Judge Garza by telephone aftgrdheved, and the judge ordered
them to arrest Claudia for “contempt of court.”



40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

50.

51.

Judge Garza, however, testified that he did noemtle officers to arrest Claudia for
contempt of court, as he was not present in thetlvouse at the time, and instead
directed them to charge her with “disorderly cortduslthough the judge blamed the
officers for mistakenly “charging” Claudia with thoffense, he was not able to provide a
copy of a complaint or other charging documentfitsy the police department charging
Claudia with any criminal offense.

After Claudia spent four hours in the city jail,estvas released upon signing a bond
document reflecting that she had been charged“aathtempt of court.”

In another instance, Francisco Eloy Salinas, dicrdefendant, approached Judge Garza
and a group of police officers standing outside rthenicipal court building, which was
closed due to a power outage, and stated that heed/#&o pay his ticket that day despite
the power outage.

When Judge Garza advised him that the court wasedland that he could not pay his
ticket that day, Salinas made a comment that ofdntlidge Garza, and he thereafter
threatened to arrest Salinas if he said anythisg el that nature. Judge Garza then asked
Salinas if he understood what he had said, anth&afailed to answer him, Judge Garza
ordered him arrested for contempt of court by twarby police officers, and Salinas was
thereafter incarcerated for four hours until he weleased upon posting a $100.00 cash
bond.

In another instance, Judge Garza ordered Yolandga@lo arrested for contempt of
court, after she allegedly showed up late for ieydar-old son’s truancy hearing, which
had been scheduled to begin at 8:30 a.m. that marni

Although Judge Garza testified that he found hercamtempt of court for being

“disruptive,” his testimony contradicted the poli@port and an affidavit that Guajardo
made to the arresting officers. Further, Judge &é&aited to issue any findings to the
effect that Guajardo was “disruptive” at the tinféner arrest.

Guajardo subsequently spoke about her arrest witlcad television crew, complaining
about Judge Garza’s conduct, causing the incidergdeive local media coverage.

In another instance, Judge Garza had verbally edded7-year old Eva
Comacho to attend school and thereafter allowedrtagher to bring Comacho to court
for a “hearing,” because she believed Comacho wasattending school and was causing
disciplinary issues.

Neither Judge Garza nor the school sent Comach@moiynotice to appear in court on
this particular day, and the record reflects tham@cho was in court solely at her
mother’s request.

Judge Garza testified that he routinely schedule=arings” in truancy cases at the
request of parents that believe their child is att¢nding school and/or is not otherwise
obeying the court’s prior orders.

At the hearing, Comacho’s mother requested thagel@@hrza either arrest Comacho or
order her to “boot camp.” Because he had no authtwiorder Comacho to boot camp,
he verbally ordered Comacho arrested for failingliey his prior verbal orders.

Although Judge Garza testified during his appeadhat he ordered Comacho arrested
because she was continuously interrupted him aed teulgar” language, the police
report contradicts Judge Garza’s testimony, andjuldge did not issue any written
findings regarding Comacho’s allegedly inapprogriednduct.
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Pursuant to the judge’'s verbal orders, as reflecied his docket sheet,
Comacho was incarcerated in the city jail for thdegrs and ordered to pay a $100.00
fine.

In a similar instance, Judge Garza ordered thestaared incarceration of another 17-year
old student, Cecilia Zuniga (“Cecilia”) who he hpkviously verbally ordered to attend
school when she was still sixteen years old

Shortly after Cecilia turned seventeen, Cecilia Wwamight to court by her parents, and
without any prior written notice to her and/or vatht issuing a notice to show cause,
Judge Garza found Cecilia in contempt of courtféiling to attend school, and ordered
her incarcerated for three days in the city jai] @nposed a $100.00 fine on her.

Finally, on this same day, Judge Garza also ordéredrrest of another seventeen year
old, Ariana Plascencia (“Ariana”) who was brouglat ¢ourt by her father, who
complained that she was not attending school inralemce with the judge’s prior verbal
orders to attend school. Prior to the hearingjuldge did not issue a written notice of the
hearing and/or an order to show cause warninghatishe could be found in contempt at
the hearing.

Before her incarceration, the judge signed a comamt order indicating that she had
been charged with the offense of “contempt of cbuahd ordered Ariana, who was
pregnant at the time, confined for three days & ¢hy jail, in addition to imposing a
$100.00 fine.

Telephone Confiscations

In several cases involving truancy defendants,uttiolg the case of Angela Pena
(“Pena”), Judge Garza orally placed defendants eferced disposition, and as a
condition thereof, ordered them to relinquish tleeil phones to the court, advising them
that their phones would only be returned when theye able to “prove to their court”
that their court attendance and their grades weceinpliance with “state requirements.”

Judge Garza acknowledged that when he took the ptedhes from the truancy

defendants, he did not issue written orders, amdndit give the defendants written

receipts and/or any other documentation indicatirag the court had possession of their
cell phones.

Judge Garza testified that he directed his coaft keep track of the phones by placing
“sticky notes” on them, containing the students’'mea and school identification
numbers, as well as the dates on which the phores taken.

All of the phones were stored in a desk drawer ig ¢iffice, and Judge Garza
acknowledged that at one point in time he had astldéifteen (15) other cell phones
belonging to truancy defendants in his desk, somehich had been there for over two
years.

Judge Garza retained Angela Pena’s phone for oyear despite repeated requests from
her grandmother seeking the return of her phone,daspite the fact that she filed a
police report regarding the incident.

Judge Garza testified that his office had starkedprocess of attempting to contact the
various truancy defendants whose phones had bken s that their personal property
could be returned to them. The judge could notlkebawever, whether Pena’s cell
phone had been returned to her.
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Emer gency Protective Orders

Judge Garza issued emergency protective ordersisigawo defendants who were
charged with offenses involving family violence. oth cases, the judge ordered the
defendants to attend anger management classesaati@ilar counseling facility chosen
by the judge. In addition, in one of the ordenslgk Garza ordered the defendant to
“register and attend drug rehabilitation counsélegwell.

Judge Garza also issued several other emergentgcpive orders in which he set a
weekly visitation schedule for a defendant to see dhildren; directed at least two
defendants to make temporary spousal and child stiggayments; and ordered a
defendant to relinquish possession of a pickugktta¢che defendant’s wife.

Judge Garza could not cite to any specific prowisio the law that would allow a
municipal judge to issue such orders, but expresseapinion that the Texas Family
Code allowed him to make temporary support ordetfgely were in the “best interest” of
a child.

Cases I nvolving Family Members

Beginning in September 2007, Judge Garza presidedat least two cases involving his
relatives, Joshua and Michael Alaniz.

Judge Garza was asked to describe what “famillatiomship,” if any, he had with the
Alaniz brothers, to which he replied: “As a judgelo not have a relationship with either
Joshua or Michael Alaniz.”

During his informal appearance before the Commissnowever, Judge Garza testified
that Joshua and Michael Alaniz were the childrerhisf first cousin, Michael Alaniz,
who, as the La Joya City Manager, is also the imatedupervisor of Judge Garza when
the judge serves in the capacity of court coordinat

In both instances, Judge Garza magistrated thend@fts on charges of public
intoxication, and released one defendant withottingea bond, and released the other
defendant on a PR bond.

Although both defendants failed to appear for tlveurt hearings, Judge Garza did not
file any additional charges against them, but g&die warrants for their arrest.

When the defendants eventually appeared in countimsdater, Judge Garza cleared the
warrants, and dismissed one of the defendant’ssdzessed on a verbal motion to dismiss
made by the prosecutor, without issuing a writteteoof dismissal.

Judge Garza orally placed the other defendant &erréd disposition, and although the
record does not contain any documentation that#fiendant completed the terms of his
deferred disposition, Judge Garza subsequentlyisiga his case, but failed to issue a
written order to that effect.

RELEVANT STANDARDS

Canon 2A of the Texas Code of Judicial Conducestah pertinent part: “A judge shall
comply with the law. . .”

Canon 2B of the Texas Code of Judicial Conducestan pertinent part: “A judge shall
not use the prestige of judicial office to advarice private interests of the judge or
others.”



3. Canon 3B(1) of the Texas Code of Judicial Condtates: “A judge shall hear and
decide matters assigned to the judge except tmoaich disqualification is required or
recusal is appropriate.”

4. Canon 3B(2) of the Texas Code of Judicial Condtates, in relevant part: “A judge
should be faithful to the law and shall maintainfpssional competence in it.”

5. Canon 3B(5) of the Texas Code of Judicial Conduates, “A judge shall perform
judicial duties without bias or prejudice.”

6. Article V, section 1-a(6)A of the Texas Constitutistates, in relevant part that a judge
may be disciplined or removed from office for inqoetence in performing the duties of
the office.

CONCLUSIONS

The Commission concludes from the facts and eviel@nesented that Judge Garza failed
to follow the law and failed to maintain professabrtompetence in the law, in violation of
Canons 2A, 2B, 3B(1), 3B(2), and 3B(5) of the Tegasle of Judicial Conduct, and Article V,
section 1-a(6)A of the Texas Constitution, in tldofwving instances: (1) finding numerous
individuals in contempt of court without any legaithority for doing so, and thereafter ordering
them arrested and incarcerated without first igguanwritten finding of contempt and/or a
written commitment order; (2) requiring defendattspost “cash only” bonds, in violation of
Article 17.02 of the Texas Code of Criminal Proaegl{3) dismissing citations without a written
motion from the prosecutor; (4) failing to reduoeders of deferred disposition and other orders
and judgments to writing; (5) ordering the arrdsarmd incarceration of defendants for contempt
of court orders that were issued when the defesdamete sixteen years old, in violation of
Article 45.050 of the Code of Criminal Procedur®); ¢rdering truancy defendants to relinquish
their cell phones to the court as a condition deded disposition, without legal authority for
doing so, and thereafter retaining them for a penoexcess of 180 days; (7) holding contempt
hearings in truancy cases at the request of pameiiteout prior notice to the truancy defendants
and/or without any documentation of school attecdaftom the school district; (8) issuing
emergency protective orders containing directivegside the scope of the judge’s legal
authority; (9) directing defendants to attend angmmagement courses at an institute of the
judge’s choosing; (10) presiding over two mattesslving family members, who were the sons
of his immediate supervisor, in which he gave tifamorable treatment; and (11) engaging in
sloppy and inadequate recordkeeping procedures.

In addition, in Rolando Garcia’s case, Judge Gaatad improperly by: (1) charging
Rolando with the offense of “failure to appear/Qaihping” after Rolando failed to pay a fine,
rather than issuing @apias pro fine warrant for his arrest; (2) failing to issue attem complaint
and/or other charging document against Rolandthioffailure to appear/bail jumping” offense;
(3) failing to give Rolando the opportunity to enta plea to that charge prior to his
incarceration; and (4) ordering Rolando incarceratatil he could pay the fine without first
holding an indigency hearing, as required by Aetid5.046 of the Texas Code of Criminal
Procedure.

In mitigation, the Commission recognizes that &u@grza has recently taken steps to
correct some of these deficiencies, and in padicuias recently been more cautious in the use
of his contempt powers during the past twelve mgnttow issues written orders in all cases in
which he places defendants on deferred disposiéind,is currently engaged in efforts to return
the confiscated cell phones to their rightful ovenedudge Garza also testified that he now



reduces all of his orders and judgments to writang) has attempted to document his actions in
the court’s files in more detail.

In reaching its decision, the Commission also sidt&t Judge Garza initially provided
misleading and incomplete information to the Consiois in his sworn written responses, and
provided oral testimony that contradicted courtords supplied to the Commission. Judge
Garza’s lack of cooperation in this regard provedbé an aggravating factor in reaching a final
decision in this case.
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In condemnation of the conduct described above \lated Canons 2A, 2B, 3B(1),
3B(2) and 3B(5) of the Texas Code of Judicial Catdand Article V, section 1-a(6)A of the
Texas Constitution, it is the Commission’s decisionssue @UBLIC REPRIMAND AND ORDER
OF ADDITIONAL EDUCATION to the Honorable Joe Henry Garza, Judge of the &ifedi Court,
La Joya, Hidalgo County, Texas.

Pursuant to this Order, Judge Garza must olwenty (20) hours of instruction with a
mentor, in addition to his required judicial educat In particular, the Commission desires that
Judge Garza receive this additional education énftfiowing areas: (a) the limits of a court’s
authority to find an individual in contempt of co@nd/or to order the arrest of individuals for
disorderly conduct; (b) the proper procedures téobewed in both direct and indirect contempt
cases; (c) the proper procedures to be followechses involving deferred disposition; (d) the
proper procedures to be followed in scheduling ihgarin truancy matters; (e) the proper
procedures to be followed when a defendant violatpsomise to appear and/or fails to timely
comply with a previously imposed judgment; (f) frecedures to be followed when a defendant
is unable to make a fine payment; (g) the propeceuiures to be followed before dismissing a
pending criminal case; (h) proper bond setting @doces; (i) the limits of a municipal court’s
jurisdiction when issuing emergency protective osgdand (j) proper record-keeping practices.

Judge Garza shall complete the additianety (20) of instruction recited above within
one-hundred and twenty (120) days from the date of written notification of the agsigent of a
mentor. It is Judge Garza’'s responsibility to eshtthe assigned mentor and schedule the
additional education.

Upon the completion of thewenty (20) hours of instruction described herein, Judge
Garza shall sign and return the Respondent Judgesindicating compliance with this Order.
Failure to complete, or report the completion b tequired additional education in a timely
manner may result in further Commission action.

Pursuant to the authority contained in Article \I-&8) of the Texas Constitution, it is
ordered that the actions described above be madaubject of &PUBLIC REPRIMAND AND
ORDER OF ADDITIONAL EDUCATION by the Commission.

The Commission has taken this action in a contmeiffort to protect public confidence
in the judicial system and to assist the statelgcjary in its efforts to embody the principles and
values set forth in the Texas Constitution andTimeas Code of Judicial Conduct.

Issued this 30th day of March, 2010.
ORIGINAL SIGNED BY

Honorable Jorge C. Rangel, Chair
State Commission on Judicial Conduct



